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SECOND RENEWED PETITION TO WITHDRAW HOLDING OF ABANDONMENT 



Commissioner: 

By certificate of mailing dated December 19, 2005, a RENEWED PETITION TO 
WITHDRAW HOLDING OF ABANDONMENT UNDER 37 CFR 1.181(a) was filed. 

The February 15, 2006, DECISION ON PETITION dismissed the Renewed Petition for 
having failed to provide copies of docket records where the non-received Notice would have 
been entered had it been received and docketed. Specifically, the Examiner required docket 
records for February 2, 2005, through March 2, 2005. In response, enclosed is a Declaration of 
Daniel G. Ferris with attached Screenprints "A-C" of our docket records which indicate where 
the non-received Notice would have been entered had it been received. In a February 28, 2006, 
telephone conversation with Daniel G. Ferris, supervisor of the docketing department for 
Christie, Parker & Hale, the Examiner agreed that the attached Screenprints sufficiently 
evidenced the docket records for the time period in question. Thus all the requirements of 
M.P.E.P. 711.03(c) have been satisfied. 



UNDER 37 CFR 1.181(a) 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Post Office Box 7068 
Pasadena, CA 91109-7068 
March 14, 2006 



Application No. 09/530,145 



In view of what has been stated and the enclosed copy of the docket record, and the 
supporting evidence submitted in the October 10, 2005, PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT UNDER 37 CFR 1.181(a), Applicant renews its petition to 
withdraw holding of abandonment without a petition fee, and requests that this application be 
passed to active status. However, the Commissioner is hereby authorized to charge any fees 
under 37 CFR 1.16 and 1.17 which may be required by this paper to Deposit Account No. 03- 
1728. Please show our docket number with any charge or credit to our Deposit Account. A 
copy of this letter is enclosed. 



Respectfully submitted, 

CHRISTIE, PARKER & HALE, LLP 
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SECOND RENEWED PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

UNDER 37 CFR 1.181(a) 

Commissioner for Patents Post Office Box 7068 

P.O. Box 1450 Pasadena, CA 91 109-7068 

Alexandria, VA 22313-1450 March 14, 2006 

Commissioner: 

By certificate of mailing dated December 19, 2005, a RENEWED PETITION TO 
WITHDRAW HOLDING OF ABANDONMENT UNDER 37 CFR 1.181(a) was filed. 

The February 15, 2006, DECISION ON PETITION dismissed the Renewed Petition for 
having failed to provide copies of docket records where the non-received Notice would have 
been entered had it been received and docketed. Specifically, the Examiner required docket 
records for February 2, 2005, through March 2, 2005. In response, enclosed is a Declaration of 
Daniel G. Ferris with attached Screenprints n A-C" of our docket records which indicate where 
the non-received Notice would have been entered had it been received. In a February 28, 2006, 
telephone conversation with Daniel G. -Ferris, supervisor of the docketing department for 
Christie, Parker & Hale, the Examiner agreed that the attached Screenprints sufficiently 
evidenced the docket records for the time period in question. Thus all the requirements of 
MP.E.P. 71 1.03(c) have been satisfied. 
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In view of what has been stated and the enclosed copy of the docket record, and the 
supporting evidence submitted in the October 10, 2005, PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT UNDER 37 CFR 1.181(a), Applicant renews its petition to 
withdraw holding of abandonment without a petition fee, and requests that this application be 
passed to active status. However, the Commissioner is hereby authorized to charge any fees 
under 37 CFR 1.16 and 1.17 which may be required by this paper to Deposit Account No. 03- 
1728. Please show our docket number with any charge or credit to our Deposit Account. A 
copy of this letter is enclosed. 

Respectfully submitted, 
CHRISTIE, PARKER & HALE, LLP 
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DECLARATION OF DANIEL G. FERRIS 

Commissioner for Patents Post Office Box 7068 

P.O. Box 1450 Pasadena, CA 91 109-7068 

Alexandria, VA 22313-1450 October 10, 2005 

Commissioner: 

I, Daniel G. Ferris, declare as follows: 

1. I am the Supervisor of the Docketing Department of Christie, Parker & Hale, 
LLP. I have been employed in this capacity for about the past 10 years. 

2. In the regular course of business in my department, my department dockets all 
U.S. Patent and Trademark Office mail, on a daily basis, received by Christie, Parker & Hale. I 
have reviewed our log for entries relating to U.S. Application Ser. No. 09/530,145, and have 
confirmed that our office did not receive a Notice of Non-Compliant Amendment dated February 
2, 2005. 

3. Attached are Sreenprints "A-C'. Screenprint "A" is our "application record", 
Screenprint "B" is a partial list of the actions which have been docketed against this record. The 
red arrow points to where the Notice of Non-Compliant Amendment dated February 2, 2005, 
would have been entered, had it been received. Screenprint "C" is our action record for the 
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previous office action of July 9, 2004, wherein it is shown that our follow-up action for receipt of 
the next PTO office action was not closed until October 10, 2005, i.e. at the time we learned of 
the abandonment of the application by way of a review of the PTO PAIR records. Had the 
February 2, 2005, Notice of Non-Compliant Amendment been received, the follow up action 
would have been closed at the time of such receipt, i.e. sometime in February of 2005. 

I declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 




Daniel G. Ferris 
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ON 



This is a decision in response to the Renewed Petition to Withdraw 
Holding of Abandonment Due Under 37 CFR 1.181(a), filed December 
21, 2005. 

This Petition is hereby dismissed . 

Any further petition to revive the above-identified application 
must be submitted within TWO (2) MONTHS from the mail date of 
this decision. Extensions * of time under 37 CFR 1.136(a) are 
permitted. The reconsideration request should include a cover 
letter entitled "Renewed Petition under 37 CFR 1.181." This is 
not final agency action within the meaning of 5 U.S.C. § 704; 

The above-identified application became abandoned for failure to 
timely and properly responsd to the Notice of Non-Compliant 
Amendment ("Notice"), mailed February 2, 2005. The Notice set a 
one (1) month period for reply. No response having been received, 
the application became abandoned on March 3, 2005. A Notice of 
Abandonment was mailed October 17, 2005. 

October 10, 2005 Petition under 37 CFR 1.181 

Applicant filed a petition on October 10, 2005 wherein Applicant 
asserted that he did not receive the Office action. In support 
of this assertion, Applicant filed Declarations of the 
Supervisor of the Docketing Department, and of the Legal 
Assistant to Applicant asserting that reviews of the log entries 
and file reveal that the" Notice was not received. Applicant 
also filed copies of the weekly prosecution calendars for the 
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attorneys responsible for the prosecution of the above- 
identified application, putatively for the period of February 2, 
2005 through March 2, 2005, which was allegedly where the non- 
received Notice would have been entered had it been received. 
Petition at p. 2. 

Petitioner was advised that, "[i]n order to overcome the 
presumption of delivery of an Office action, a practitioner must 
submit the following: 

(1) A statement from the practitioner stating the Office 
action was not received by the practitioner; 

(2) A statement attesting to the fact that a search of the 
file jacket and docket record indicates that the Office 
action was not received, and 

(3) A copy of the docket record where the non-received Office 
action would have been entered had it been received and 
docketed. 

MPEP 711.03(c) 

A review of the copies of the weekly prosecution calendars for 
the attorneys responsible for the prosecution of the above- 
identified application, putatively for the period of February 2, 
2005 through March 2, 2005, revealed the dates of the calendar 
to be February 28, 2004 through March 14, 2004, and NOT February 
2, 2005 through March 2, 2005. Applicant had failed to provide 
copies of his docket record where the non-received Notice would 
have been entered had it been received and docketed. 

As such, the petition under 37 CFR 1.181 was dismissed in a 
Decision mailed November 23, 2005. 

The instant petition 

Applicant files the instant petition and docket records for the 
period of February 26, 2005 through March 13, 2005, and a 
Renewed Declaration of Daniel T. Ferris referencing the docket 
records for the period of February 26, 2005 through March 13, 
2005. 

However, the Notice in question was mailed by this Office on 
February 2, 2005, three (3) weeks BEFORE the docket records 
filed with the instant petition begin. Applicant must file 
docket records relevant to the period of time in question. I.e. 
•February 2005. 
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After a decision on the petition for reconsideration r no further 
reconsideration or review of the matter will be undertaken by 
the Commissioner . Therefore, it is extremely important that 
petitioner supply any and all relevant information and 
documentation with his request for reconsideration. The 
Commissioner's decision will be based solely on the 
administrative record in existence. A petition will not be 
granted if petitioner provides insufficient evidence to *show' 
non-receipt of the Office action. Therefore, if a request for 
reconsideration is filed, it must establish non-receipt of the 
Office communication. 

Further correspondence with respect to this matter should be 
addressed as follows; 



By mail: Commissioner for Patents 

PO Box 1450 

Alexandria, VA 22313-1450 

By FAX: (571) 273-8300 

Attn: Office of Petitions 



By hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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Telephone inquiries concerning this matter should be directed to 
the undersigned at (571) 272-3232. 



Attorney 

Office of Petitions 
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